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CERTIFIED MAILL
RETURN RECELPT REQUESTED

February 10, 1983

Mr. Thomas C. Voltaggio

Chief

Compliance Branch

Uniced States Enviroumencal
Protection Agency

Region LIl

6ch and Walnut Streets

Philadelphia, PA 19106

Dear Mr. Voltaggio:
1 have vour letter of January 28, 1983,
ye ;

it is not possible o conduct ae in coaatdh L
documents such as requested in vour ltewt wichin the ten
dayv period in which vou requested our ponse,

Before undertaking any Ffurther s:teps reg.raiuy your
request, we ask that vou advise us whether you have made
similar requeats to.other entities concerning the landfLlls
or parties in question. If so, please ldentifv thosc entities
and’ parties; and advise wherher there ls any velevanc litigacion
and the court term and number of any such suits.

Thank vou for vour consideration and expected cooperation.

Very truly vours,

Meltord F. Tietze
Envivonmental Counsel

MFT:kad-44

c00593
Wilmington, Delaware 19897 Phone (302) 575-3000
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CERTIFIED MAIL
RETURL RLCEIPT REQUESTED

Mr. Melford Tietze
IC1 Americas

Atlas Pofnt Plant
Murphy Road
Wilmington, DE 19897

Deatr Mr., Tietze:
The Unired States Luvironmental Protection Agency (“LPA") 1s aceklﬁg'

infornation concerning & relense, or threat of a release, of a hazardous
substance into the envifonment. Pursuant to the nuthority of Section

- 3007(4) of the Resource Conservation and Recovery Aet (“KCRA™), 42 U.S.C. .°

$ 6927(n) and Section J04(e) of the Comprehensive Environpental Response,
Compensat{ion, and Liabi{lity Aet of 1980 ("CERCLA™), 42 U.5.C. § 9804(e),

1C1 Americas is requested to furnish all information of which it is -
aware, and docunents {n 1t possession, custody or control or im the
possession, custody or contral of any of its officers, employees or

agents which concern, refcr, or relate to any material which may contain
hazardous substances ns defined by Seetion 101(14) of CERCLA, 42 U.§.Co - .~
§ Yuiti(14)s 1n particular, Reglon 111 45 interested in hazardous substances
that were transported to, or ntored or disposed of at the Army Creek °
Landfill, also knowr a» the Llangollen Landfill and/or the Black Cat

Land{11) (herednafter referred to as the Army Creek Landfill) and/or the
De)avare Sand & Gravel Landfil] also known as belaware Sand & Gravel

Company, Incorperated (hereinafter referred to as Delaware Sand & Gravel
Landfil1), Tne Arty Creek Landfill 48 Jocated wbout seven (7) miles

south of Wllrington dn hew Castle County, Delaware just enst of the
intersection o! Lrited Staten Routes 13 and 40, and along the northwestern
bank of the Army Creci, The Delaware Sand & Gravel Landfill lies inmediately
east of Che Ariy Crec. Landf1l] alse in hew Castle Courty, Delaware,

The Arny Crec) Landiil) opernted between the years J9ol and 1964, The.

© Delawate San’ & Gravel Land{ill operated hetween the years 19oF and 1976,

All {n ormaticn and documents requested arce due to the address
Hsted below witnlu ten (10} calendar days of recedpt of this letter.

Your response should {nclude, but not be Hrited (o, {nformation and
docunertation concerning: )

Jo Tl type and ouartity of the substances Bent to, or the type
and quantity of the substonces transferred to a transporter who cisposed
of wulrtances at, the Arry Creci Landf 111 avd/or the belavare Sand &
Cravel Lanet g1, -
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2. Ihe date(s) such substauces were Bent to, or the date(s) '

auch substsnces were transferced to o transporter who disposed of subatarices
at, the Arn) Lreuk Landfill and/or the Delaware Sand & G:nvel Lnndfill.

3. The state (i.L,. liquid, solid, ot gaucoua;\ f the .
subatances sent tu, or the state (i.e,, liquid, solid, or gaseous) of the , %’
substances transferred to a transporter who disposed of substances at, A
the Army Creck Landfill and/or the Delawarc Sand & Cravel Landfil} and
the manner in which the substances were stored or disposed (1.c.,
or uncnntuined- placed iu lagoons, lnndflllu, or pllee).

4.  Any correspondence between ICI Americas and any regulntory
ugcncicﬁ rebaréiug such suvstanues.

S,  Any correspondencé between ICI Americas and operators of
and/or any transporters who trunsported substances to the Army Creck
Landf111 and/or the Nelaware Sand & Gravel Landfill,

Please include nny docuncnts that were maintained by ICI Ancricas
of the tranractions with the Army Creck Landfill and/er the belawarc
sand & Gravel Landfil) including the date of the documents, the author
of the documents, the currert location of the documents and the current
custodian, and all efforts that were taken to identify these documents.

In addition to the above {nformation, 1f 1CI Americas is privately
insured againsl releaser of hazardous wncies or substauces as a result
of the handling of such mateviais, please inform us of the existence of
such insurance and provide us with copies of all Insurance policies.

As used heredn, the ters “docupcnts” means writings (handwritten, typed
or otherwisc produccd or reproduced) and includes, but i6 not ldmited to,
any invoices, checks, receipts, bille of lading, weipnt receipts, toll
receipts, correspondence, offers, contracts, &jreenments, manifesis, licences,
peredts, bide, proposals, policies of insurance, loga, books of original
entry, minutes of mectings, menmoranda, notes, calendar or diary entries,
apendas, bulleting, notlces, nnnouncencnts, charts, maps, photographs,
dravings, ranuals, brochures, repoerts of sclentific study or investigation,
schedules, price lst:, teleprans, teletypes, plhone-recerds, magnetic votce
or video records, tapen, s.:tarles, magnetic tapes, punch cards, recording
dircy, computer printouts, or other dala compilations frou which information
zan be oblafned or translated.

You arc entitled te assert a clafr of business confidentinlity covering
any part or nli of the subcitted inforration, in the manner described in
40 CoFoby Seetion 240003(E).  Inforration subject to a clair of buciness
confidentiality will be madv available to the public only in accordance
with the procedures st forth fn 40 CoFuKe Part 2, Subparc b. Unless such
a business confidenidality clair ik asserted ot the tipe the reguested
informacion {8 subritze!, Era ray make this {nfornatior available to the
public without further notice to you

ﬂn20017h
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" Please send the required {nformation to:

1t you have an
kader, Esquire, at
at (215) 597-60680,

Susan Selski (3N
CERCLA Enforéeme
EPA 111 = Cureis
Sixth & Walput §

W14)

nt Section i,
Building ’
treets

Philndelphia, PA 19106 Co

Y questions concernd
(215) 597-0376 or su

Sincer

Stephe
Hazard

g this matter, plemse comtact Ke
san Belski, Environmental Beientd

ely,

n R, Wassersug, Director
ous Hnute_hnnngdment Division
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MoReGAN, LEWIS & Bockius
WASHINGTON COUNSELORY AT LAW Miam!
New Yonu 2000 ONE LoaAN SQUARE HARRISAURG
Lo3 Anoruts PHILADELPHIA,PENNSYLVANIA 19103 - LonnoH
: teccenone {219} 902-32000
Caaig AppnEd. MORLEUOCK
TELgA 831313

DENIS V. BRENAN
Diay DINECIIIBIDBT B407

January 22, 1985

Susan Belski (3HW1l4)
CERCLA Enforcement Section
EPA III - Curtis Building
Sixth and Walnubt Streets
Philadelphia, PA 19106

RE: Army Creek & Delaware Sand and Gravel

Dear Ms. Belski:

Stephen B. Wassersug, in his letter to ICI dated
December 19, 1984, concerning the above landfills, asked that
ICI respond to you. .

In regard to the Army Creek landfill, ICI previously
responded to an earlier inquiry. Since that time, ICI has been
involved in litigation involving, among other things, personal
injury claims allegedly arising from the Tybouts landfill in
Delaware. In defending the claims against it, ICI may have
obtained through discovery, formal and otherwise, information

" which may relate to one or both of these landfills, from the
EPA and parties such as GM and Chrysler, which ICI belicves
were also reciplents of earlier requests concerning one or both
of these landfills. Some of the documents produced by parties
other than the EPA were produced in accordance with a confi-
dentiality agreement in order to resolve discovery disputes,
Presumably the EPA has or will obtain those documents from those
parties. In any event, even prescinding from the work product
doctrine and the protection afforded to material obtained in
anticipation of litigation, ICI could not provide the docu-
ments which are subject to a confidentiality agreement. .

ICI makes this response although it believes that the
EPA has not complied with the statutes cited as the authority
for the request and without waiver of its right to object
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MORGAN, LEwIS & Bockius

Susan Helski - January 22, 1985

because of such non-compliance. Fuithermore, ICI will not
produce information, if any, which is protected by any privileges
ineluding the attorney~client privilege. In addition, it, as
noted, will not produce any work product or infarmation obtained
in anticipation of litigation. ’

‘Although not necessarily of concern with regard to
this request, ICI, as noted, has in the past been asked to
provide similar information. Despite some knowledge of the
statutes involved and at lcast some of the applicable regula--
tions, ICI is not certain what constitutes a hazardous sub-
stance. For example, although it knows that certain substances
which are listed in the Clean Water Act can be hazardous sub-
stances, it is not certain that such substances arc hazardous
if not found in water or in a particular quantity.. For future
use, would you please provide a list of hazardous substances and
information concerning the circumstances under which they are
considered to be hazardous including, but not limited to, the
levels or quantities which must be reached before they are con-
sidered hazardous and information as to whether those substances
otherwise hazardous are not considered hazardous if found in
different media. For example, if a substance is listed under
the Clean Water Act is found in the ground but not in.ground
water, would it nevertheless be considered a hazardous substance?

If you desire any further information, please advise.
Very truly yours,
NI S

Denis V. Brenan

Because of a misunderstanding betweeh the client and me,
this response was delayed.

N.V.R.






